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BEFORE THE NATIONAL GREEN TRIBUBNAL
PRINCIPAL BENCH, NEW DELHI
EXECUTION APPLICATION No.44/2024
IN
ORIGINAL APPLICATION NO.143/2023
Sunil Vaid & Anr. ....Applicant(s)
Versus

State of Uttar Pradesh & Ors. ....Respondent(s)

REPLY ALONG-WITH AFFIDAVIT

MOST RESPECTFULLY SHOWETH:

1 That the answering respondent humbly submits that the present matter was
disposed-off by this Hon’ble Tribunal vide final order and judgement dated
25.08.2024 inter-alia with the following directions:

8. Counsels appearing for applicant and respondents stated at the bar
that all are agreeable with the report and appropriate directions be
issued to Nagar Nigam, Ghaziabad to comply with the suggestions
made by Learned Amicus Curiae vide the above report to update the
parks with regard to maintenance and submit a compliance report

within two months.

9. In view, thereof, we dispose of this original application with direction
to Municipal Commissioner, Nagar Nigam, Ghaziabad to carry out and
comply with the suggestions and remove the defects, and pollutions
noticed by Amicus Curiae in the said report and submit a compliance
report within three months with Registrar General of this Tribunal, who
thereafter, if finds necessary, may place the matter before Bench for

further orders.
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10. A copy of this order be forwarded to Municipal Commissioner,
Nagar Nigam Ghaziabad by email for compliance.

2. That pursuant to this order, Execution Application No.44/2024 was filed by
the Applicant, wherein this Hon’ble Tribunal vide order dated 17.12.2024
passed an order as under:

4. It may be observed here that non-compliance with order passed by
this Tribunal constitutes an offence punishable under Section 26 of the
National Green Tribunal Act, 2010 (NGT Act, 2010). Order passed by
this Tribunal is also executable as civil court decree under Section 25 of
the NGT Act, 2010 as per modes of execution provided for in the Code
of Civil Procedure, 1908 including the mode of arrest and detention in
civil prison.

5. The Registry is directed to issue show cause notice to the
Commissioner, Municipal Corporation, Ghaziabad requiring him to file
his report mentioning the steps taken in compliance with order dated
25.07.2024 and also to show cause as to why order for his prosecution
for commission of offence punishable under Section 26 of the NGT Act,
2010 be not passed.

6. List for further consideration 29.01.2025.

3. That in compliance of the order of the Hon’ble Tribunal, compliance
affidavit is being filed by the Municipal Commissioner, which is annexed
with this reply.

4. That it is most respectfully submitted that the Municipal Commissioner has
not committed wilful or intentional disobedience of the order of the Hon’ble
Tribunal. It is admitted that there has been lapse of filing compliance report
within two months from the date of disposal of the Original Application
No.143/2023, for which the deponent deeply regrets and tenders his
unconditional apology with the assurance that the same will not be repeated.

5. That the answering respondent pleads mercy from the Hon’ble Tribunal to
not initiate prosecution of the answering respondent for the violation of its

order ws 26 of the NGT Act, 2010 as the same was neither deliberate nor
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intentional. Further, the answering respondent assures that such lapse will
never be repeated.

6. That it is most respectfully submitted that in perusal of the report submitted
by the answering respondent, the Hon’ble Tribunal may graciously be
pleased to disposed-off the Execution Application as satisfied as all the
shortcomings identified by the Ld. Amicus have been duly addressed.

Municipal Commissionek, Gha}iabad

Through Counsel

Ch No.221, CK Daphtary Lawyer

Tilak Lane, Supreme Court of India,

New Delhi-110001

Date: 27.01.2025 (M): 9473565666
Place: New Delhi (E): vibhavmi

-1 vy fy { { il ..
nishratwoutlook.in
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BEFORE THE NATIONAL GREEN TRIBUBNAL
PRINCIPAL BENCH, NEW DELHI
EXECUTION APPLICATION No.44/2024
IN
ORIGINAL APPLICATION NO.143/ 2023
Sunil Vaid &Anr. ....Applicant(s)
Versus

State of Uttar Pradesh & Ors. ....Respondent(s)

COMPLIANCE AFFIDAVIT ON BEHALF OF MUNICIPAL CORPORATION

i §ANM&I <¢Aged about 36 years,
presently posted as Mun1c1pal Commissio ? haz ing! office at Navyug

Market, Opp. Bus Stand, Ghaziabad — 2010 J P;&%@ %ﬁg@ /

oath as under:

1. That the deponent is posted as the Municipal Commissioner, Ghaziabad
Municipal Corporation and as such therefore well conversant with the facts
and circumstances of the present case.

2. That the deponent humbly submits that present matter was disposed off by
this Hon’ble Tribunal vide final order and judgement dated 25.08.2024inter-

alia with the following directions:

8. Counsels appearing for applicant and respondents stated at the bar
that all are agreeable with the report and appropriate directions be
issued to Nagar Nigam, Ghaziabad to comply with the suggestions
made by Learned Amicus Curiae vide the above report to update the
parks with regard to maintenance and submit a compliance report

within two months.
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9. In view, thereof, we dispose of this original application with direction
to Municipal Commissioner, Nagar Nigam, Ghaziabad to carry out and
comply with the suggestions and remove the defects, and pollutions
noticed by Amicus Curiae in the said report and submit a compliance
report within three months with Registrar General of this Tribunal, who
thereafter, if finds necessary, may place the matter before Bench for

further orders.

10. A copy of this order be forwarded to Municipal Commissioner,

Nagar Nigam Ghaziabad by email for compliance.

2 That the Ld. Amicus Curiae,in his report, gave suggestions qua the parks as
under, which were recorded in the order dated 25.07.2024 pass by this
Hon’ble Tribunal:

7. Today, inspection report has been filed by Amicus Curiae which

states as under:

“OBSERVATIONS WITH RESPECT TO THE FOUR PARKS

5. The 3 parks namely Krishna Park, Podium park and Ambedkar Park
are contiguous to each other with Podium Park lying in centre. And the
Fourth Park i.e., Chitragupta Park is separated from Ambedkar Park
by Road.

KRISHNA PARK

6. That the Amicus Curie along with other officials and Mr. Sunil Vaid

inspected the Krishna Park and observed that

a) entry gate boundary was lying broken, but being repaired by
Workers engaged at site. On asking it was told that a proper gate is

being raised.

b) Dry leaves were found scattered all around the park. Worker were

K. BANDAm“:
Delhi O

engaged in cleaning of Park.
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¢) Boundary wall towards the main road was old and broken. Building
material including bricks was lying near the boundary wall meant for

the work of repair which was undergoing.

d) ‘Use and throw’ items, plastic cups, wrappers of biscuits, earthen

Kulhads etc were found inside the Park in the central part also.

e) The Boundary Wall towards the market road was broken almost
completely but was also being repaired/reconstructed. Further, the
garbage was lying inside the park close to the broken wall, obviously
through easy access to people who throw the solid waste without any
care for environment. And further there is high possibility of
encroachment seeing the present condition of boundary wall. Some

hoardings were also found lying as solid waste inside the boundary.
1) No dustbin was observed inside the Park.

PODIUM PARK

7. There is entry in to Podium Park from Krishna Park and also from

main road.
a) This Park seems to be cleaner as compared to Krishna Park.

b) Workers were engaged in cleaning and collecting the solid waste and

dried leaves.
¢) The internal walking path was broken at some places.

d) Use and throw items and other solid waste like plastic wrappers was
Jfound littered inside the Park near the boundary wall towards market

area road.

e) Boundary wall towards the market area side was old and broken at

few places.

/) The monument inside the Park need attention for mainte

Regn. No, 19713
Date of Expiry
26.02.2025 /.
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AMBEDKAR PARK

8. The next park after exiting from Podium Park is the Ambedkar Park.
a) The boundary wall at the entry was old and broken at many places.
b) Two urinals was present but dirty and non functional.

¢) The boundary wall towards the Main road is almost non existent. No
Work regarding raising a new wall was going on. It was stated that

construction of wall is to be done here also.

d) Park has play area for children comprising few swings and pull up

bars, slides etc.
e) Walking path is broken at some places from corners.
f) Workers were engaged in cleaning the park.

g) Solid waste mainly ‘use and throw items’ like plastic bottles,
wrappers, chips packets etc was lying collected at few places. And this
kind of waste was found littered and mixed with dried leaves at several

places.
h) Two Dustbins were found but requires to be placed properly.

i) At the entry gate from market area road side, two shanties of with

GDA written over its body, were found.

J) Boundary wall towards the market side road was found damaged. The
area inside these boundary wall has therefore garbage and solid waste

thrown.
k) One abandoned lined pool was found as shown here.

1) The third side of the Park towards the road separating the Ambedkar
Park and Chitragupta Park, the boundary wall was broken and almost

non existent.

9. CHITRAGUPTA PARK

Regn. No 1
Date of Explrya
26.02,2025




69

a) The boundary wall is maintained at 4-5 feet height. Painted newly.

b) Public drinking water point is located at the entry gate but not

working

¢) Use and throw’ items, cups, bottles, plastic wrappers were found
littered all over park. At the same time cleaning was going on by

workers.

d) There was no encroachment found inside the park. It was stated

during inspection that same has been removed.

e) Demolition waste was found inside the Park mainly of demolished

old wall having bricks etc.

f) The entry gate has two abandoned and dilapidated kiosk of

Ghaziabad Development Authority appearing to be Guard room.

SUGGESTIONS

A. At the foremost the boundaries should be repaired/reconstructed and
fencing with wires be made to appropriate height to prevent the

throwing of waste from outside of Park.

B. A proper and thorough cleaning of Parks should be done by the
responsible agency. Broken walkways inside the park and abandoned
lined pool etc should be cleaned/beautified and repaired in a time

bound manner.

C. Enough no. of signboardsbe placed for creating awareness for the
visitors of park showing the penalty provision for littering and any

damage to the Park.

D. Dustbins should be placed inside park with provision of regular

collection and scientific disposal.

by the concerned officials.”




70

3. That pursuant to this order, Execution Application No0.44/2024 was filed by
the Applicant, wherein this Hon’ble Tribunal vide order dated 17.12.2024

passed an order as under:

4. It may be observed here that non-compliance with order passed by
this Tribunal constitutes an offence punishable under Section 26 of the
National Green Tribunal Act, 2010 (NGT Act, 2010). Order passed by
this Tribunal is also executable as civil court decree under Section 25 of
the NGT Act, 2010 as per modes of execution provided for in the Code
of Civil Procedure, 1908 including the mode of arrest and detention in

civil prison.

5. The Registry is directed to issue show cause notice to the
Commissioner, Municipal Corporation, Ghaziabad requiring him to file
his report mentioning the steps taken in compliance with order dated
25.07.2024 and also to show cause as to why order for his prosecution
for commission of offence punishable under Section 26 of the NGT Act,
2010 be not passed.

6. List for further consideration 29.01.2025.

4. That this most respectfully submitted that the present park was handed over
to the Municipal Corporation on 05.01.2024 by the GDA. In anticipation of
hand over, pursuant to the order dated 14.12.2023. E-bids were invited by
horticulture department of Nagar Nigam on 16.12.2023 for four parks. M/s
Shriram Enterprises emerged as L-1 and work order were issued on
14.03.2024 for maintenance of four parks. Works order also were issued for
repairing and painting in Chitragupt Park, Repairing in Dr. Bhimrao
Ambedkar park, Repairing and painting in Podium Park and repair and

painting work in Krishna Vatika Park.All the works have been completed.

3. That the work order for M/s Shriram Enterprises was valid for five months.

After the expiry of the same, e-bid were again invited, and work order has
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has commenced from 20.12.2024. As on date, 10 workers are employed in the
above parks. There are no encroachments in the park and parks are being

maintained regularly.

6. That the detailed report of deponent on the inspection done by JE, Ex.Engg,
I/c Horticulture and Additional Municipal Commissioner along with

photograph is annexed herewith.

7. That the deponent has not committed wilful or intentional disobedience of the
order of the Hon’ble Tribunal. It is admitted that there has been lapse of filing
compliance report within two months from the date of disposal of the
Original Application No.143/2023, for which the deponent deeply regrets and
tenders his unconditional apology with the assurance that the same will not be

repeated.

8. That the deponentpleads mercy from the Hon’ble Tribunal to not initiate
prosecution of the deponent for the violation of its order u/s 26 of the NGT
Act, 2010 as the same was neither deliberate nor intentional. Further, such

lapse will never be repeated.

9. That it is most respectfully submitted that in perusal of the report submitted
by the deponent, the Hon’ble Tribunal may graciously be pleased to disposed-
off the Execution Application as satisfied as all the shortcomingsjidentified
by the Ld. Amicus have been duly addressed.

o
DEPONENT

VERIFICATION:

Verified on this the 24™ day of January 2025 at New Delhi that the contents of the
above affidavit are true and correct from the knowledge derived out of redords and

that nothing material is concealed herefro

(\/O
% ~\@ ,)/U\\\ }o‘\'P\RY P.U
6




f= ®
3
SEM_ T /3T TR g /TR SYH TR,
F TR ¥ FAE A0 U ERa S, ¢ Rell @ a9a AW g Ser-143,/2023
Gl 99 9 3 g9 3090 I9 I O H AR F g dume mhEEs R ferd am, srasa
U, HN I T Qg e 7 98t & e Id &N UH.09.3%g, 39 Y 9 qen s Rl o
% foes @ H T 81 5T Sfog0 F TR W & o { STun smen amaw @ T, R
GaTs XA gY A0 SAEHRET BT R 25.07.2024 @ Frafifed oy wia fRd m@ -

9. In view, thereof, we dispose of this original application with direction to Municipal Commissioner, Nagar
Nigam, Ghaziabad to carry out and comply with the suggestions and remove the defects, and pollutions
noticed by Amicus Curiae in the said report and submit a compliance report within three months with
Registrar General of this Tribunal, who thereafter, if finds necessary, mayplace the matter before Bench for
further orders.

10. A copy of this order be forwarded to Municipal Commissioner, Nagar Nigam Ghaziabad by email.

for compliance.
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4. It may be observed here that non-compliance with order passed by this Tribunal constitutes an offence
punishable under Section 26 of the National Green Tribunal Act, 2010 (NGT Act, 2010). Order passed by
this Tribunal is also executable as civil court decree under Section 25 of the NGT Act, 2010 as per modes
of execution provided for in the Code of Civil Procedure, 1908 including the mode of arrest and detention
in civil prison.

5. The Registry is directed to issue show cause notice to the Commissioner, Municipal Corporation,
Ghaziabad requiring him to file his report mentioning the steps taken in compliance with order dated
25.07.2024 and also to show cause as to why order for his prosecution for commission of offence
punishable under Section 26 of the NGT Act, 2010 be not passed.

6. List for further consideration 29.01.2025.
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9. In view, thereof, we dispose of this original application with direction to Municipal Commissioner, Nagar
Nigam, Ghaziabad to carry out and comply with the suggestions and remove the defects, and pollutions
noticed by Amicus Curiae in the said report and submit a compliance report within three months with
Registrar General of this Tribunal, who thereafter, if finds necessary, may place the matter before Bench for
further orders.

10. A copy of this order be forwarded to Municipal Commissioner, Nagar Nigam Ghaziabad by emdil
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4. It may be observed here that non-compliance with order passed by this Tribunal constitutes an offence
punishable under Section 26 of the National Green Tribunal Act, 2010 (NGT Act, 2010). Order passed by
this Tribunal is also executable as civil court decree under Section 25 of the NGT Act, 2010 as per modes
of execution provided for in the Code of Civil Procedure, 1908 including the mode of arrest and detention
in civil prison.

5 The Registry is directed to issue show cause notice to the Commissioner, Municipal Corporation,
Ghaziabad requiring him to file his report mentioning the steps taken in compliance with order dated
25.07.2024 and also to show cause as to why .order for his prosecution for commission of offence
punishable under Section 26 of the NGT Act, 2010 be not passed.

6. List for further consideration 29.01.2025.
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